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ISSUE ON APPEAL AND STANDARD OF REVIEW
DID THE TRIAL COURT ABUSE ITS DISCRETION WHEN IT
SENTENCED THE DEFENDANT TO FIFTEEN YEARS TO LIFE
IN THE UTAH STATE PRISON?
Standard of Review: The Court must determine whether the trial court
abused its discretion when it sentenced the Defendant to no less than fifteen
years in Prison even though the State recommended 10 years to life. "A
sentence will not be overturned on appeal unless the trial court has abused its
discretion, failed to consider all legally relevant factors, or imposed a
sentence that exceeds legally prescribed limits." State v. Nuttall, 861 P.2d
454, 456 (Utah Ct. App. 1993).
The sentencing decision of a trial court is reviewed for
abuse of discretion. See State v. Houk, 906 P.2d 907, 909 (Utah Ct. App.
1995) (per curiam). This includes the decision to grant or deny
probation, see State v. Chapoose, 1999 UT 83,16, 985 P.2d 915, and
the decision to impose consecutive sentences. See State v. Helms,
2002 UT 12,1| 8, 40 P.3d 626; State v. Schweitzer, 943 P.2d 649, 651
(Utah Ct. App. 1997). "An abuse of discretion results when the judge
'fails to consider all legally relevant factors' or if the sentence
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imposed is 'clearly excessive.'" State v. McCovey, 803 P.2d 1234,1235
(Utah 1990) (citations omitted). "An appellate court may only find abuse
"if it can be said that no reasonable [person] would take the view
adopted by the trial court.'" Houk, 906 P.2d at 909 (alteration in
original) (quoting State v. Wright, 893 P.2d 1113,1120 (Utah Ct. App.
1995)).

i

CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES
UTAH CODE ANNOTATED
76-5-302 AGGRAVATED KIDNAPPING, a first degree felony.
78-2a-3(2)(e) Court of Appeals Jurisdiction
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction
of interlocutory appeals, over:
(e) appeals from a court of record in criminal cases except those
involving a conviction or charge of a first degree felony or capital felony.

A

STATEMENT OF THE CASE
The defendant plead guilty to one count of Aggravated Kidnapping, a
First Degree Felony. He was sentenced to serve an indeterminate term of not
less than fifteen years to life in the Utah State Prison. R-44, R-60.
STATEMENT OF THE FACTS
The defendant, the mother of his two children and his girlfriend Jodi
Berry were all living together in an apartment in an open relationship. R-87
On July 26, 2008 the Defendant and the victim, Jodi Berry got into an
argument at their shared residence. The Defendant assaulted the victim with
various items found within their home. At one point during the assault, the
victim attempted to leave the residence but the Defendant physically
prevented her from doing so. The Defendant continued assaulting the victim
and restrained her by tying her arms behind her back with the cord of a fan.
On December 2, 2008 the Defendant plead guilty to one count of
Aggravated Kidnapping, a First Degree Felony. R-87
SUMMARY OF ARGUMENTS
The trial court abused its discretion when it sentenced the Defendant
to fifteen to life in the Utah State Prison. The trial court's decision not to
sentence the Defendant to either 6 years or 10 years to life was "inherently
unfair." State v. Rhodes, 818 P.2d at 1051 The Court should have considered

the mitigating factors outlined in State v. Galli, 967 P.2d 30 (Utah 1998).
Many of these factors work in the Defendant's favor. (1) the Defendant was
only twenty-one years old when he committed this crime (2) The court did
not consider his rehabilitative needs, (3) This was the Defendant's first
felony. R-87
ARGUMENT
THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT
SENTENCED THE DEFENDANT TO PRISON.

The sentencing decision of a trial court is reviewed for an abuse of
discretion. State v. Houk, 906 P.2d 907, 909 (Utah Ct. App. 1999) (per
curium). This includes the decision to grant or deny probation. See, State v.
Chapoose, 985 P.2d 915 (Utah 1999). An abuse of discretion occurs when
"the judge fails to consider all legally relevant factors or if the sentence
imposed is clearly excessive." State v. McCovey, 803 P.2d 1234, 1235 (Utah
1990)(citations and quotations omitted.) Furthermore, an appellate court can
only find an abuse of discretion 'if it can be said that no reasonable [person]
would take the view adopted by the trial court." State v. Houk, 906 P.2d at
909 (alteration in original) (quotations omitted).
It is an abuse of discretion, if it can be said that no reasonable [person]
would take the view adopted by the trial court." State v. Houk, 906 P.2d at

909. The defendant, Adult probation and parole and the State of Utah
represented by the Cache County attorney's office all agree that his sentence
should be less than fifteen years to life. R-86 and R-87 No reasonable
person would take the view adopted by the trial court that the defendant
should be sentenced to fifteen years to life. The defendant's mother sees
Antonio and Stephanie (the mother of his children) as victims of Jody
Berry's behavior. She was married, older and has children of her own. "She
is responsible." She said her son needs to know you don't beat women, but
because of Jody and the drugs he was manipulated. His mother believes
Jody Berry should be punished for the trouble she has caused Antonio and
Stephanie.. ..She was the older woman having sex with two kids." R-87.
The trial court abused its discretion in this case because it failed to
consider all the legally relevant factors and it imposed an excessive
sentence. Specifically, the trial court failed to consider the Defendant's
young age, rehabilitative needs, and lack of criminal history. He has no
previous felonies and only misdemeanor alcohol offenses.
The Defendant pled guilty to one count of Aggravated Kidnapping a
First Degree Felony. It is undisputed that the offense of the Defendant was
serious, however in light of lack of criminal history and young age the Court
should not have imposed the maximum sentence. In State v. Galli, 967

P.2d 30 (Utah 1998), the Utah Supreme Court outlines mitigating factors
that the trial court failed to consider. In Galli, the Court reversed the trial
courts' decisions to impose consecutive sentences. Although the defendant
in the case at bar was sentenced on just one count, he was given the
mandatory minimum of fifteen years. The Supreme Court's reasoning was
sound and should be applied in this case to determine if there was an abuse
of discretion. In Galli, the Supreme Court found that the trial courts abused
their discretion. "The record shows that Judges Iwasaki and Rigtrup may not
have given adequate weight to certain mitigating circumstances." Id. at 938.
In Galli there were four mitigating factors that the trial courts failed to
consider that caused them to abuse their discretion. These factors can be
applied favorably to the Defendant's situation.
One factor in Galli was that his criminal history did not support the
imposition of consecutive sentences. Id. In the case at bar, the Defendant
does not have any prior felony convictions. R-87 His criminal history is
very minor. All his convictions were for minor in possession of alcohol. His
lack of criminal history would justify the court imposing either a six or ten
year minimum.
Another factor was that Galli had voluntarily confessed and admitted
responsibilities for his crimes. "The record suggests that he has expressed a

commitment and hope to improve himself, "id. In the case of the bar, the
Defendant stated in the pre-sentence report remorse and apologized for his
actions:
I physically assaulted my victim and held her against her will and was
verbally abusive toward her and humiliated her. I feel that what I did
was a very big mistake and that it should have never happened. I also
feel sorry and remorse for what I did and feel really bad that I handled
the situation the way I did
I feel very sorry and a lot of sympathy
for the victim and I could would express how truly sorry I was and to
ask to explain myself not giving excuses but to accept responsibility
and try to put the past between the victim and I behind us. I would
also ask if there was anything I could do to help the victim forgive me
and not have bad feelings toward each other but move on with our
lives...R-87
The final Galli factor was that consecutive sentences were not in
accord with Galli's rehabilitative needs. The Supreme Court believed that
Galli's conduct in Minnesota showed that he had the ability to improve
himself and be a productive law abiding citizen. Id.
The trial court did not consider the Defendant's rehabilitative needs.
The pre-sentence report indicated the Mr. Medinia had a drug and alcohol
problem and needed to be on medication. R-87.
However, the court did not acknowledge or address the Defendant's
rehabilitative needs. This was never taken into enough account by the
sentencing court that the Defendant had a drug and drinking problem at the
time of the crime.
Q

These were all reasons why the Defendant should have been given a
sentence of either six or ten years to life. "An abuse of discretion results
when the judge fails to consider all legally relevant factors' or if the sentence
imposed is "clearly excessive.'" State v. McCovey, 803 P.2d 1234,1235
(Utah 1990) (citations omitted). The sentence of the defendant was clearly
excessive. The State took into consideration the defendant's youth and
recommend a Ten year to life sentence. It was part of the plea bargain. R-86
P. 11. Adult probation and Parole in the presentence report only
recommends a five year to life sentence in the Utah State Prison. R-87 The
guideline matrix on Form 1 of the pre-sentence report recommends only and
eight year sentence R-87.
The trial court should have considered all of the factors outlined by
the Supreme Court in Galli. The trial court failed to consider these factors,
and therefore abused its discretion when it sentenced the Defendant to the
Utah State Prison for fifteen to life. For these reasons, the Defendant
respectfully requests this Court to remand this case back to the trial court so
he can be re-sentenced with instructions to the Court that the sentence of
fifteen years to life was too excessive.
CONCLUSION
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Wherefore the defendant respectfully requests the Court to allow his
case to be remanded to the District Court for sentencing and that the Court
sentence the defendant to either six years or ten years to life in the Utah
State Prison for the following reasons:
1. His lack of prior criminal history suggests the Defendant should be
granted a lighter sentence.
2. The trial court abused its discretion when it failed to consider the
Defendant's rehabilitative needs.
3. The sentence of fifteen years to life is too excessive.
4. The State, Adult probation and parole and the defendant all
recommended a lighter sentence than what the Trial Court
imposed. No reasonable [person] would take the view adopted by
the trial court.
For these reasons the Defendant respectfully requests this Court to
remand his case back to the trial court to be re-sentenced.
DATED this ?3L day of March, 2010.

DAVID M PERRY
Attorney for Appellant
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ADDENDA

ADDENDUM A

FIRST DISTRICT - CACHE
CACHE COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

MINUTES
SENTENCE, JUDGMENT, COMMITMENT

vs

Case No: 081100842 FS

ANTONIO LUIS MEDINA,
Defendant

Judge:
Date:

CLINT S. JUDKINS
January 12, 2 0 09

PRESENT
Clerk:
lindac
Prosecutor: BAIRD, TONY C
Defendant
Defendant's Attorney(s): DEMLER, SHANNON R
DEFENDANT INFORMATION
Date of birth: October 27, 1987
Video
CHARGES
1. AGGRAVATED KIDNAPING - 1st Degree Felony
Plea: Guilty - Disposition: 12/02/2008 Guilty
SENTENCE PRISON
Based on the defendant's conviction of AGGRAVATED KIDNAPING a 1st
Degree Felony, the defendant is sentenced to an indeterminate term
of not less than fifteen years and which may be life in the Utah
State Prison.
To the CACHE County Sheriff: The defendant is remanded to your
custody for transportation to the Utah State Prison where the
defendant will be confined.

"Do PTQ

1

Case No: 081100842
Date:
Jan 12, 2009
SENTENCE FINE
Charge # 1

Fine
Suspended
Surcharge
Due

Total Fine
Total Suspended
Total Surcharge
Total Principal Due

$5000.00
$0.00
$2310.81
$5000.00
$5000.00
$0
$2310.81
$5000.00
Plus Interest

Restitution
The amount of Restitution is still to be determined.
SENTENCE TRUST NOTE
Restitution for costs of counseling and medical costs of the
victim. Also the costs to replace pictures ^nd other memorabilia
of the victim.
Dated this

[1— day of

0) ^ ^

CLINT S . fljUDKINS
District (Dourt Judge

ADDENDUM B

PRIVATE
STATE OF UTAH
ADULT PROBATION AND PAROLE
Region 1/Logan
1225 West Valley View #300
Logan, UT84321
(435) 713-6240

PRESENTENCE INVESTIGATION REPORT
Date Due: 01/07/2009
Sentencing Date: 01/12/2009
GE CLINT S. JUDKINS
LOGAN
(CITY)

FIRST DISTRICT
CACHE UTAH
(COUNTY)

JEFF BLAND

INVESTIGATOR

NAME: Antonio Luis Medina
ALIASES: Anthony Medina, "Tony"
ADDRESS:
1225 W Valley View
Logan, Utah 84321
BIRTHDATE: 10/27/1987 AGE: 21

Court Case No.
081100842

COURT

OFFENDER NO. 188460
PROSECUTINGATTY: TonyBaird
DEFENSE ATTY: Shannon Dernier
MARITAL STATUS: Never Married

Offense
Agg Kidnapping, Fl

Plea
Guilty

Conviction Date
12/02/2009

RECOMMENDA TION:
We recommend Antonio Luis Medina be sentenced to five years to life in the Utah State Prison.
EVALUATIVE ASSESSMENT AND PROBLEM AREAS:
•
•

Criminal History Score: 8
Suggested Matrix Sentence: Imprisonment

•

DORA: Denied

•

Level of Services Inventory Category: High

LSI Potential Problem Areas:
•

Alcohol/Drug Problems: Alcohol is Mr. Medina's drug of choice. He was consuming hard
liquor and 6-12 cans of beer every day for two years prior to his arrest. He had not consumed
alcohol on the day of the offense, but was high on methamphetamine. He could not
remember how much he had used before the crime. He usually consumes methamphetamine
and cocaine over the weekends.

•

Companions: Antonio does have friends who help him and whom he is concerned about.
He also has friends whom he does not care about and these are friends who get him in
trouble. He was referring to female friends and acquaintances he was with when he received
MIP citations and had other run-ins with the law.

•

Criminal History: He has previous MIPs. He has a DUI and an assault offense in
Colorado, and numerous FT As. As a juvenile he has a history of running away and defying
authority. He was on probation with Private Probation Services when he was arrested.

•

Education/Employment: He did not graduate from high school. He admits passing up
opportunities to better his education to be with his girlfriend. Antonio was 13 and she was
20.
At the time of the current offense, Antonio had been working for four months at TTM
Technologies. He was fired due to his incarceration. He worked five months as an overnight
receiver for groceries at Wal-Mart. For the first 18 months of his arrival in Utah, and until he
worked at Wal-Mart, he worked temporary jobs.

•

Emotional/Personal: Antonio had been attending substance abuse therapy at Bear River
Alcohol and Drug. This was the condition of his probation with PPS. He said he has been
diagnosed with bipolar, and has issues with anger and aggression. He has taken antipsychotic medications. He also suffers from anxiety and depression. He reports, "I get
delusional and obsessed on idealistic thoughts I can't control." I asked him how often he acts
out on these thought and actions. He explained, "A lot, I do it often." Antonio denies being
abused but between the ages of six to ten years of age he was sexually abused by his cousins.

•

Family/Marital: At the age of 12, Antonio was introduced to social services in Colorado.
He said initially it was due to family failures. He went on to explain it was his behavior, his
defiance, acting out upon his whims, and running away that got him referred to social
services. When he was younger he did not listen to his parents, did what he wanted, ran
away, and got into trouble. "Now it's different."
While running away at the age of 13, he became involved with a 20-year old female. They
had a child together. Antonio lived with her for 18 months. He said he has been trying to
build his relationship with his mother who lives in Logan. His father, who lives in Michigan,
is dying and Antonio has not been able to establish a relationship. He was living in a cohabitation relationship with Jodie Lilly, the victim, and Stephanie Smith, co-defendant in this
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case. The union between Antonio and Stephanie produced two children who are now in the
custody of their grandmother.
•

Leisure/Recreation: Antonio claims he spends quality time with his family, has productive
activities, such as walks, and appropriate socializing with friends to help each other address
their problems and concerns.

LSI Protective/Strength Areas:
•

Accommodations: Because of the current arrest, Mr. Medina has been evicted from his
residence. He, Jody, and Stephanie had been at the residence for four months previous to the
crime. Before that Antonio had lived one year in an apartment on the "island" area in Logan.
For the first year they lived in Utah, Antonio and Stephanie lived in Tremonton. Antonio
said he left Colorado to get away from trouble and to seek work in Utah.

•

Attitude/Orientation: The current crime has helped Antonio realize he needs to make
changes in his life to get where he wants to be. He feels bad for his behavior, and knows it
was wrong.
He explained he was not taking life seriously. "I did not realize how serious the criminal
behavior was." He wants to use his incarceration to better himself. He went on to say
drinking and drugs "got me here, alcohol and drugs put me in the mind to commit the crime."
He believes he was not acting like himself when the crime was committed.

•

Financial: Antonio was doing all right at the time of his offense. He gave some examples
of his financial struggles, to include being behind on his utility bills. He told me Jody had
the connections to get the drugs and Antonio had the money to buy the drugs.

OFFENSE:
A.

Plea Agreement: The defendant was originally charged with:
• Aggravated Kidnapping-Domestic Violence, a First Degree Felony,
• Aggravated Assault-Domestic Violence, a Third Degree Felony,
• Lewdness, Class B Misdemeanor,
• Commission of Domestic Violence in the Presence of a Child, a Third Degree Felony,
and
• Commission of Domestic Violence in the Presence of a Child, a Third Degree Felony.
The defendant pled guilty to Aggravated Kidnapping, a First Degree Felony.

B.

Factual Summary of the Offense: On July 26, 2008, at approximately 12 p.m., officers
of the LCPD were dispatched to Glenn's Electrical on the report of a domestic incident.
Emploj/^ees of Glenn's Electrical reported Jody Lilly had run into the store. She was
barefoot and appeared to have been in a car accident or assaulted. Jody hid herself as
Antonio Medina entered the store.
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When the employees told him to leave, he began calling for Jody to come out and began
going through the store looking for Jody. He was told to leave and continued to look for
Jody. He did not leave the store until employees called 911.
As police arrived they saw a pair of flip-flops in the roadway just west of the intersection
of 500 North and Main. Officers saw Jody was very upset and it took several minutes for
her to calm down enough to talk. Even while talking, she was very nervous, upset and
her chest began to blotch.
Police learned Jody had been living with her boyfriend, Antonio Medina, and his exgirlfriend, Stephanie Smith, for 18 months. While living with Antonio, he had been
emotionally and physically abusive to Jody. She said a week prior, she had run into an
ex-boyfriend. He spoke to her but she did not return his greetings. This led to the
abusive situation of July 26. Antonio had been asking her for several days if she was
hiding something.
On July 26, 2008, at 10 a.m., Jody, Antonio, his mom and sister were outside the
apartment when Antonio again confronted her about hiding something. She told him she
was and he ordered her into the apartment. In the apartment he hit her, knocking her
down, and then he dragged her down the hall. He was repeatedly hitting her with a
closed fist. He picked up a belt and began hitting her with it. While hitting Jody,
Antonio called Stephanie into the room and told her to hit Jody. Stephanie left the room.
Jody ran for the door of the apartment, but before she could get the second lock undone,
Antonio had his hand on the door. He relocked the door so she could not leave. Antonio
continued to hit her with his fist, a belt, and an electrical cord. He yelled at Stephanie to
"come beat this bitch." Stephanie began repeatedly hitting Jody. Jody bit Stephanie's
hand and she yelled, "This bitch is biting me." Antonio told Jody, "Because you want to
hurt me, I'm going to hurt you." He hit her with his fist, he stomped on her ribs, he hit
her with a table fan, cut her hair with a butcher knife, using the cord to the fan he tied
Jody's arms behind her back and told her he was going to 'fuck her' (Stephanie) and if
you close your eyes I'll kill you." After having sex with Stephanie, he untied her and
told her he was going to take her to the mountains to kill her. Before untying her,
Antonio cut up the clothes of Jody's children. He ripped their pictures and destroyed the
picture frames. He told Jody to clean up the mess. As she was kneeling to pick up the
pictures, he threw darts at her. One struck her side and one struck her in the leg.
They got into a car and were headed to the mountains with Jody lying on the back seat.
After Antonio dropped off his brother, he stopped at the intersection of 500 North and
Main. Jody jumped from the car and ran to the tool store, losing her flip-flops in the
intersection. As she ran Antonio yelled, "Babe don't do this to us, I love you."
While police officers talked to Jody, they observed she had bumps on the back of her
head, abrasions and bruises on her face, neck, arms, back and legs. She had two "very
large red and black abrasions along the left side of her ribs," consistent with the whipping
from a power cord. Her left shoulder was swelling from a bite, and there was a puncture
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wound on her right leg. There was a second bite mark above this wound. She had line
welts on her left arm consistent with being hit with a belt. Officers saw several scars on
Jody's legs from previous beatings.
Jody said she had no intention of going back to Antonio because now she had reported
his behavior. She believed he would kill her. She was afraid his family would go after
her ex-husband and their children.
As Officer Marshall was talking to Jody near his patrol car, she pointed out Antonio and
Stephanie standing at the corner across the street from the store. Antonio approached
Officer Marshall, and Stephanie stayed at the corner. Antonio demanded to speak to
Jody. When told she didn't want to speak to him, he wanted to know what she had told
the police. He was placed in handcuffs.
As officers approached Stephanie, she began to run. Officers called for her to stop and
she continued to run. Antonio called for her to stop and she stopped. Antonio began to
resist officer's efforts to put him in a patrol car. As he was being seat belted he yelled,
"Jody I love you, don't do this to us." Jody told police Antonio had beaten Stephanie
earlier in the day, but she would never tell anybody about it.
While officers were transferring Antonio to jail he told them he was just trying to break
up a fight between Stephanie and Jody. He denied having ever assaulted Jody. He added
Jody and Stephanie always get into fights and everybody was just throwing punches "and
stuff." Officers asked Stephanie what happened. She said she didn't know what the
officers were talking about. She was asked why she ran, and said she was going to use
the phone. When asked, she said nothing had happened between Jody and Antonio.
When asked about her part in the assault, Stephanie said it was self-defense.
During an interview, Stephanie told officers Jody was being stupid in front of her
children, so Stephanie punched Jody twice after she pushed her. At Jody's residence
where she lived with Stephanie and Antonio, officers found all the items used by Antonio
to assault Jody, to include the darts, a pair of scissors, the butcher knife, and hair in the
bathroom and kitchen area.
Antonio and Stephanie, after being arrested, were transported to the Cache County Jail.
C.

Defendant's Statement: (Verbatim)
I physically assaulted my victim and held her against her will and was verbally
abusive toward her and humiliated her. I feel that what I did was a very big
mistake and that it should have never happened. I also feel sorry and remorse for
hat I did and feel really bad that I handled the situation the way I did. I am
embarrassed for letting myself go that route and not having better self control and
doing wrong because I was not raised to do what crime I committed. I know what
I did was very wrong and nobody should had to have went through a situation like
that. I feel very sorry and a lot of sympathy for the victim and I could would
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express how truly sorry I was and to ask to explain myself not giving excuses but
to accept responsibility and try to put the past between the victim and I behind us.
I would also ask if there was anything I could do to help the victim forgive me
and not have bad feelings toward each other but move on with our lives trying to
forget the past and go our separate ways but be at piece with each other if we
were to ever meet again.
D.

Investigator's Comments: Mr. Medina explained the reasons for his acting out
criminally were a combination of several problems: lack of sleep, stress, anger,
exhaustion, and issues with alcohol and drugs. He believes he will receive a fair sentence
and is hoping for the minimum sentence.

E.

Custody Status: He was arrested on July 26, 2008, and he
tinsincarcerated inttie
Cache County Jail. At the time of sentencing, he will have setf red 171 days in jail.

F.

Co-Defendant Status: Stephanie Smith, case #081100841.
Smith pledgjjilt^to
Aggravated Assault, a Second Degree Felony. On December 1, 1)08, JuHge Judkins
committed Ms. Smith to the Utah State Prison for 1 to 15 years.

CRIMINAL HISTORY:
A.

Juvenile Record: Antonio reports while living in Colorado he had problems with
running away, alcohol, and had assault offenses.

Date
08/14/2004

Agency
Arapaho Co
SO

Offense
Assault Knowingly Reckless
Cause Injuries, Misd

Disposition
Dismissed

08/14/2004

Arapaho Co

Assault No Reckless Cause
Injury

Dismissed

09/18/2004

Sheridan PD

DUI

10/27/2005

Arapahoe Co
SHE

Contempt of Court

10/27/2005

Arapahoe Co
SHE

Failure to Appear, Misd

10/27/2005

Arapahoe Co
SHE

Fugitive from Other
Jurisdiction, FTA, F3 Assault

11/04/2005

Weld Co SO

FTA other Jurisdiction
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B.

Adult Record:

Date
07/01/2007

Agency
LCPD

Offense
Minor in Possession of
Alcohol

Disposition
30 days jail, fined

09/01/2007

CCSO

MIP, Contempt of Court

30 days jail

10/07/2007

LCPD

MIP, Contempt of Court

30 days jail, fined

12/23/2007

CCSO

Disorderly Conduct, Minor in
Possession of Alcohol

30 days jail

07/26/2008

CCSO

Aggravated Kidnapping, Fl

Current offense

C.

Pending Cases: None

D.

Gang Affiliation: Antonio denied any gang involvement. He said while living in
Colorado he walked in between two gangs shooting at each other and was shot in the
abdomen.

E.

Probation/Parole History: Lydia Alley, PPS: Lydia indicated Antonio's biggest
problem with probation was he couldn't stop drinking, at least until he was put in jail.
Lydia has supervised most of Antonio's family. She "was surprised, but not surprised" at
what happened. The last time she talked to Antonio, she told him he needed to get rid of
one of his girlfriends or his life was going to blow up in his face "and then this
happened."
Antonio's mother told her Antonio has been in several treatment programs for anger
management and needs medications in order to function. Lydia did not know what
programs he had been in or completed, but stated it had been more than one. Other than
alcohol he did fine on probation and was easy to supervise. She expressed her feelings
that "this whole situation was weird" because he could not afford to do IOP and. was
trying to get put on antabuse and than this happened. It was weird because he is wild and
does whatever he wants and he likes his alcohol.

VICTIM IMPACT STATEMENT AND RESTITUTION:
When asked what he thinks the victim would feel or say about the current offense, Antonio said
she is confused on what she thinks. He believes she is probably angry and not happy with this
situation. He said they had a tight relationship and had bonded together in life before this. He
expects her to be mad and angry at him and wonders if she'll think beyond the anger and "it all
happened so suddenly."
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Stephanie Smith, the codefendant, told me it was her belief Jody created the current situation in
an effort to separate Stephanie and Antonio, so Jody can have Antonio to herself.
Jody Lilly Berrey: She explained she is trying to act as if she is okay. She tries to smile during
the day but she is always thinking of Stephanie, Antonio, and the crime all of the time. She goes
to bed thinking of it, she has nightmares, she awakens in the morning thinking of it, and it is on
her mind all day long. She firmly believes both Stephanie and Antonio have no remorse for their
behavior and if they had killed Jody, there would be no remorse.
She stayed with Antonio and Stephanie to help them in the hopes of helping them becoming
better people. Jody said she has tried to help Stephanie. Jody was the only one with Stephanie
when she had her baby. Antonio also abused Stephanie on a regular basis. She needs a lot of
help because Antonio has controlled her since she was 14. "She was controlled by him but she
knows better." Jody thinks Stephanie needs to be locked away for a long time and get lots of
counseling so she'll stay away from Antonio when he gets out.
Stephanie assaults Jody when Antonio tells her to. On a prior beating, Antonio had assaulted
Jody to the point she was helpless. He then told Stephanie to "get that bitch." Jody was lying on
the bed and Stephanie jumped on her and while hitting and choking her she said, "This is what
your get." Jody was only able to grab Stephanie's hair. Stephanie taunted her with "Is that the
best you can do?" She never fought back with Antonio because he only made it worse when she
did.
Jody describes Antonio as sick. He had convinced Jody of believing things "that were way
off...he has total mind control." Jody reported there had been prior abuse and does not know
how she survived. She said Antonio and Stephanie have had sex in front of her before. Antonio
pinned Jody on the bed, pulling her hair. He called Stephanie into the room and had sex her
while Stephanie yelled insults at Jody during the sex with Antonio.
Antonio has no remorse and he needs prison "for a really long time." She added, "He is sick and
knows the difference of right and wrong, but chooses not to do right." She feels the longer he is
in prison the better the chance there is of someone not getting killed by him. Antonio has told
her he can go to jail and do his time with no problem. She confirmed Antonio was in proctor
homes and in jail while in Colorado.
Jody has an open account with Utah's Crime Victim Reparations but has yet to use any funds for
therapy. Jody reports all of the kitchen furniture and kitchen utensils were hers. She had to
leave these items behind because she was only able to grab a few personal items. Antonio
destroyed all of her pictures and DVDs, to include DVDs of her family and her grandfather prior
to his death. She asked how you put a dollar amount on nearly priceless personal belongings.
She is preparing and will submit a list of abandoned items. She believes it will be in excess of
$2,500.00.
Antonio has stolen and hidden Jody's car. When she couldn't find it, she reported it stolen.
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Since I talked to Jody she has requested I speak to her for additional input on Antonio's PSI. I
have tried to contact her, and at this time there has been no contact.
DEFENDANTS LIFE HISTORY AND CURRENT LIVING SITUATION:
Antonio Luis Medina was born in Scottsbluff, Nebraska. He is the youngest of three children
born to Philip Medina and Linda Limon. He was two when his parents divorced. After the
divorce he was raised by his mother and her boyfriend Michael O'Donahue. He was nine when
Michael and his mother separated. He said he stopped caring when he found out Michael was
not his father. Antonio acted out and did whatever he wanted whenever he wanted. He stayed
with his mother until he was 13.
At the age of 13, he began running away and never came home. Within the last two years the
relationship between Antonio and his parents have improved. He was told by a therapist he had
been abused, but Antonio did not feel he was ever abused and denies any abuse. His mother told
me between the ages of six to 10 he was sexually abused by cousins. He has been in at least two
therapy programs to address the abuse. He was also given medication to help him with his
anger.
While on the run from home at the age of 13, he met Brandy Tidwell, age 20. They lived
together for 18 months and had a son together. The relationship ended with Antonio always
going to jail, his refusal to work, and his not going to school; it was because of his not working
and his not going to school Brandy was calling him a failure.
At the age of 16, he met Stephanie Smith who was 14. She got pregnant and they began living
together. He has two children with Stephanie Smith who are now in their grandmother's care.
They never married because Antonio was not ready and realized he was being childish.
At the age of 18 he became involved with Jody Lilly. They met at a BBQ and got caught having
sex in his mother's car and they went home together that night. Later Jody came to live with
Antonio and Stephanie moved out. Stephanie eventually came back to take care of Antonio's
children. The three of them had a somewhat "open relationship" between the three of them.
Stephanie said there were occasions of three-way sex and Antonio had sex with whichever
woman he wanted.
He did not mstrry Jody because she was already married. Antonio would not have married her
because he already "had children with a female." Jody had children and a life of her own.
At the time of his arrest he was living in Logan with Stephanie Smith, their two children and the
victim, Jody Lilly.
EDUCATION, EMPLOYMENT AND FINANCIAL INFORMATION:
Mr. Medina did not graduate from high school. He admits passing up opportunities to better his
education to be with his girlfriend. Antonio was 13 and she was 20.
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At the time of the current offense Antonio had been working for four months at T£M
Technologies; he was fired due to his incarceration. He worked five months as an overnight
receiver for groceries at Wal-Mart. For the first 18 months of his arrival in Utah, and until he
worked at Wal-Mart, he worked temporary jobs. In the last eight years Antonio has held six
different jobs.
Antonio was doing alright at the time of his offense, he gave some examples of struggling
financially to include being behind on his utility bills. He explained Jody had the connections to
get the drugs, and he had the money to buy the drugs.
SUBSTANCE ABUSE HISTORY:
Alcohol is Mr. Medina's drug of choice. He was consuming hard liquor and 6-12 cans of beer
every day for the two years prior to his arrest. He had not consumed alcohol on the day of the
offense, but was high on methamphetamines. He could not remember how much he had used
before the crime. He usually consumes methamphetamines and cocaine over the weekends.
He began consuming methamphetamines at the age of 15. He was hanging out with an older
woman who provided it for him. He started hanging out with Jody Lilly and his
methamphetamine use increased. For the four months prior to his arrest he had been using both
cocaine and methamphetamines with Jody Lilly. She had the connections and he had the money.
Antonio began consuming alcohol at the age of 11; he was raised around it, "everybody was
drinking." At the age of 11 people started passing him alcoholic drinks and drank until he was
drunk. He did not begin consuming alcohol regularly until he was 16. For the last two years
he's been drinking hard liquor and 6 to 12 beers every day.
He began consuming cocaine at the age of 12 and last used cocaine in May of 2008. It was in the
home; it was in the schools, in the neighborhood, and everybody was using.
At the age of 12 he began consuming marijuana for the same reasons listed above and last used
marijuana in 2006.
He has also experimented with mushrooms and ecstasy.
COLLATERAL CONTACTS:
Linda Limon, Antonio's mother: She told me the way she saw it Antonio met Jody last mother's
day and she caught them having sex in her car that afternoon. She then said it was a short while
later, Jodi moved in and was controlling and manipulating Antonio, and trying to get Stephanie
to leave. Linda said she and other Medina family members asked Jody to leave Antonio and go
back to her husband and her children; but, she refused to leave.
Linda was not sure if alcohol or drugs were involved on the day of the offense. She said when
Antonio was young he personal had issues resulting in him being put in therapy. She described
the therapy as two different treatment facilities for over a year. He was put on medications and
did ok while on the medications. When he got out on his own he told his mom he didn't need the
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meds anymore. I asked what the "personal issues" were. When Antonio was six to ten years of
age Linda was in and out of the hospital. She had help from her sister and her family. Her
sister's children, Antonio's cousins, sexually abused Antonio for four years.
When asked if she had a recommendation for sentencing, she stated what her son did was not
good. "When you hit somebody you need to pay the price." Because of the media coverage, the
entire Medina family has suffered. Linda sees Antonio and Stephanie as victims of Jody's
behavior. She was married, older, and has children of her own. "She is responsible." She said
her son needs to know you don't beat women, but because of Jody and the drugs he was
manipulated.
Linda believes Jody should be punished for the trouble she has caused Antonio and Stephanie.
Antonio should not do any jail time because "she was the older woman having sex with two
kids." Linda thinks Antonio needs to be monitored and take his medications.
Respecting submitted
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FORM 1 - GENERAL MATRIX
CRIMINAL HISTORY ASSESSMENT
These are guidelines only. They do not create any right or expectation on behalf of the offender.
Matrix timeframes refer to imprisonment only. Refer to the categorization of offenses.
Capital offenses are not considered within the context of the sentencing guidelines.
PRIOR FELONY CONVICTIONS
(Separate criminal convictions)

0
2
4
6
8

NONE
ONE
TWO
THREE
MORE THAN THREE

VIOLENCE HISTORY
(Prior juvenile or adult convictions for an
offense which includes use of a weapon,
physical force, threat of force, or sexual
abuse)

0
1
2
3
4

NONE
MISDEMEANOR
3KU DEGREE FELONY
2 ND DEGREE FELONY
1ST DEGREE FELONY

PRIOR MISDEMEANOR CONVICTIONS
(Separate criminal convictions)
(Includes DUI & Reckless)
(Excludes other traffic)

0
1
2
3
4

NONE
ONE
TWO TO FOUR
FIVE TO SEVEN
MORE THAN SEVEN

WEAPONS USED IN CURRENT OFFENSE
(Only when current conviction does not
reflect weapon use or when statutory
enhancement is not involved)

1
2
3
4
6

CONSTRUCTIVE POSSESSION
ACTUAL POSSESSION
DISPLAYED OR BRANDISHED
ACTUAL USE
INJURY CAUSED

PRIOR JUVENILE ADJUDICATION
(Adjudications for offenses that would have
been felonies if committed by an adult)
(Three misdemeanor adjudications equal
one felony adjudication)

0
1
2
3
4

NONE
ONE
TWO TO FOUR
MORE THAN FOUR
SECURE PLACEMENT

SUPERVISION HISTORY
(Adult or Juvenile)

0
1
2
3
4

NO PRIOR SUPERVISION
PRIOR SUPERVISION
PRIOR RESIDENTIAL PLACEMENT
PRIOR REVOCATION
ACT OCCURRED WHILE UNDER
CURRENT SUPERVISION OR PRETRIAL RELEASE

TOTAL PLACEMENT SCORE: 8

I CRIMINAL HISTORY ROW
16 +
12-15
8-11
4-7
0-3

V
IV
III
II
I

NO ESCAPES OR ABSCQNDINGS
FAILURE TO REPORT (ACTIVE
OFFENSE) OR OUTSTANDING
WARRANT
ABSCONDED FROM SUPERVISION
ABSCONDED FROM RESIDENTIAL
PROGRAM
ESCAPED FROM CONFINEMENT

SUPERVISION RISK
(Adult or Juvenile)

CRIME CATEGORY

£

A

B

D

E

F

G

H

1

J

K

1 S T Degree

2nd Degree

1 st Degree

3rd Degree

1 st Degree

2nd Degree

3rd Degree

2nd Degree

2nd Degree

3rd Degree

3rd Degree

Murder

Death

Person

Death

Other

Person

Person

Other

Possession

Other

Possession

^HfPP

IV

<3

3

III

CRIMI)

I

V

II

pSEjP*

i

c

18M6s

DODO
UUUL

5

WSL-,
mmpuuo

^

'

36>t6s

24MOS

24MTOS

18MOS

18MOS

16MOS

20 MAS

16MOS

12MOS

12MOS

10MOS

10MOS

©amSM

y

66MOS

30MOS

20MOS

18MOS

HMOS

24>tOS

W
6YRS

20MOS

60MOS

24MOS

18MOS

16MOS

12MOS

9MOS

8MOS

•CONSECUTIVE ENHANCEMENTS: 40% of the shorter sentence Is to be added to the full length of the longer sentence.

J

CONCURRENT ENHANCEMENTS: 10% of the shorter sentence is to be added to the full length of the longer sentence.

MOST SERIOUS
NEXT MOST SERIOUS
OTHER
OTHER

ACTIVE CONVICTIONS
Agg. Kidnapping

CRIME CATEGORY
lll-C

TIME
8YRS

TOTAL
OFFENDER NAME:

MEDINA, Antonio Luis

DATE SCORED: 1/05/09

SCORER'S NAME:

8YRS

BLAND
Revised: 6/2005

Form 2

AGGRAVATING AND MITIGATING CIRCUMSTANCES
(Use Form 4 also for sex offenses with three alternative minimum lengths of stay)
Note any aggravating or mitigating circumstances that may justify departure from the guidelines by entering the page number of the Presentence Report where the
court can find supporting information.

This list of aggravating and mitigating factors is non-exhaustive and illustrative only.
Aggravating Circumstances
Only use aggravating circumstances if they are not an element of the offense.

PSI Page #
XX 1.
2.
XX 3.
4.
5.
XX 6.
7.
8.
9.
10.
11.
12.
13.
14.
XX

15.
16.

Established instances of repetitive criminal conduct.
Multiple documented incidents of violence not resulting in conviction. (Requires court approved stipulation)
Offender presents a serious threat of violent behavior.
Victim was particularly vulnerable.
Injury to person or property loss was unusually extensive.
Offense was characterized by extreme cruelty or depravity.
There were multiple charges or victims.
Offender's attitude is not conducive to supervision in a less restrictive setting.
Offender continued criminal activity subsequent to arrest.
Sex Offenses: Correction's formal assessment procedures classify as a high risk offender.
Offender was in position of authority over victim(s).
Financial crime or theft crime involved numerous victims, an exploitation of a position of trust, a substantial amount
of money, or receipt of money from sources including, but not limited to, equity in a person's home or a person's
retirement fund.
Offender occupied "position of trust" in relation to murder/homicide victim(s) (UCA 76-3-406.5(2)).
Offense constitutes a "hate crime" in that it is likely to incite community unrest; cause community to reasonably fear
for physical safety or freely exercise constitutionally secured rights (UCA 76-3-203.4).
Violence committed in the presence of a child.
Other (specify): His intent was to kill Jodi.
Mitigating Circumstances

1.
2.
3.

XX

Offender's criminal conduct neither caused nor threatened serious harm.
Offender acted under strong provocation.
There were substantial grounds to excuse or justify criminal behavior, though failing to establish a defense.
4. i / Offender is young.
5.
Offender assisted law enforcement in the resolution of other crimes.
6.
Restitution would be severely compromised by incarceration.
7.
Offender's attitude suggests amenability to supervision.
8.
Offender has exceptionally good employment and/or family relationships.
9.
Imprisonment would entail excessive hardship on offender or dependents.
10. Offender has extended period of arrest-free street time.
11. Offender was less active participant in the crime.
12. All offenses were from a single criminal episode.
13. Offense(s) was "possession only" drug offense (see "possession only" offenses, Addendum B).
14. Offender has completed or has nearly completed payment of restitution.
15. Other (specify):

DAYS OF JAIL CREDIT:
171 DAYS
GUIDELINE MATRIX RECOMMENDATION:
IMPRISONMENT
AP&P RECOMMENDATIONS:
IMPRISONMENT
REASON FOR DEPARTURE:
NONE
OFFENDER NAME:
MEDINA, Antonio Luis
SCORER'S NAME:
BLAND
DATE SCORED: 1/05/09

